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Subj ect:  New Hampshrfe Gonstltutlon Part F1rst A:tli:les 31 and 32
Date: ~ April 4, 2008 i
“From: Richard M. Lambert
-To: Members, Legielat}iee Ethi'ee Committee

The Comrmttee requested mformatmn relatlve to the }ustomeal background of New Hampshire-
Constitution Part Fu'st Artmles 31: and 82.: :

-'OVERVIEW
. Part First, Article 31 of the Constr.tutwn of the State of New Hamgshzr states:

“31st, The legmlat.u_re shall agsémbleé for the redress of publlc gnpvancee and for
makmg such laws as 5'the’ pubhc good may requu-e _

Part First, Artlcle 32 of the Constttutwn of the Sta te of New Hamp_sh;re states:

32d The people have a rlght in an orderly and peaceable Inanner, to. assemble -
and consult upon the common good, give 1netruet.10ne to their representatives,

. and to request of the legislative body, by way of petition or remonstrance, redress
of the wrongs.done them, and of the grievances they suffer.

Article 81 and Article 32 both were part of the New Hampshn'e Constltutmn of 1784. Article 31
‘was amended in 1798, Article 32 remains unchanged.

" From New Hampshire's previncml period, through early statehood and into the nineteenth
century, the state's legislature (or "General Court") spent a.great deal of its time considering and actlng
upon petitions from its citizens.? A review of the Néw Hampshire House and Senate Journals and all
extant legislative records from 1770 to 1810 reveals that it was common in the early period of this
state's history for citizens to petition and instruct their representatives in the General Court. There are
approximately 18,000 petitions preserved in original manuscript form at the New Hampshire State
~Axchives from the permd. of approximately 1680 to. 1850.2 .

During 'this period when there were few standing committees in the legislature or bureaucratic
agencies in the executive branch to directly address the heeds or grievances of individuals or groups of
‘citizens, much of the legislation introduced and eiiacted Wis in résponse to petitioris. Enclosed are
copies of some petitions submitted to the General Court in the 1780's and 1790's, as published in the
New Hampshire State Papers,®-As you will note, some petitions were from individual citizens and some
were submitted by groups of citizens, including citizens gathered attown meetings. Some petitions
requested address 'of an individual grievance, such as requests for money they felt the state owed them, -
while others concerned general public policy issues, such as requests for roads, a bridge or ferry across a
waterway, paper money; or a means of cuxtalhng expenswe law suits. It was also a common practice for
“litigants in civil cases to petition the legislature seeking new trials, or stays, appeals or reversals of
decisions in the eourts. Until the practice was ruled unconstitutional by the New Hampshire Stupreme
Courtin'the tase of Merrill v..Sherburnet in 1818, thé:state’ 's laws were replete with examples of
-interference. by the leglslature in, mdnudual cow:t cases. - . .




The legmlatwe process relative to petatmns is appa:rent from the House and Senate qurnals a
petition would be submitted and read (often by the clerks) in the Houise and the Senate The. body that
first heard the petition would vote on whether 0 form a céiamittee to consider it and Would usyally -
invite the other body o join the committee. Sometimes the petitioner, "petitionee," and other relevant
~ persons-would be invited or ordered "to be heard” hefore the General Court at a future date, After
.consideration of the petition, the committee would report back a recommendation as to whether a bill

should be drafted in response. If such'a recommendation were made, a bill would be quickly introduced - -
and voted upon, If passed, the bill would then l:-e sent to the other le glslat:rve body for wnsﬁerahon and
possible enactment. § _

: Although provision for petitions to the legislature xemamed in the statui:es u:at:d 19258 (and the
constitutional articles, of course, still remain), the collection of petmans to the Géneral- Cdurt at the '

“State Archives dwindles by the late 1840's. Theére appears to be no single reason why. ‘One can only
speculate that changeés in the legislative process and the.establishment of a larger bureaucratic -
structure in the executive branch provided a better means to address the needs and grievances of ..

" individuals and groups of citizens. These evolvmg institutional changes probah]y led to-the de:mse of
the practme of citizens pet:ltmmng then' representauves -

1See Attachment A for an example of a typmal day in the General Court durmg tlus period. -
2 State of New Hampshire Division of Records Management and. Archives; Concord, NH.
.8 See Attachment B. New Hamgshl.re State. P@ers, 18: T55-6 794-5, 838-40.

41 NH 199. . .

5 See Attachment C for an example. -

§ New HeampshireRevised Siaiutes- (1842) 2 1-2 Gemral Stamtes oi New Hamgsh;r (1867) 2: 1-4, Pu.b!zc
Statutes (1901}-3 1-3, Pu.bImLaws of New Hamnshzre (1925) 313,
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